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AHTUKOppYNUUOHHAs MoMuMTUKa SBnsieTcd
OHOW W3 Ba)KHEWLIMX COCTaBMNANLNX MOMUTU-
yecKol >XU3HM coBpeMeHHol Poccuu, notomy
uTO 3aTparuBaeT MHTepechbl rocyjgapcrtea, bOus-
Hec-coobLlecTBa U OTAenNbHbIX rpaxaaH. po-
TMBOJEACTBME KOPPYMNLUWUM CTAHOBUTCS aKTyalb-
HoW 3ajjayeil kKak Ha cepepanbHOM, TaK U Ha
pernoHaneHOM U MyHULMNANEHOM YPOBHSX.

depeparnbHbiii 3aKkoH oT 25 aekabpsa 2008 r. Ne
273-®3 «O nNpoTMBOAEWACTBUU KOPPYNUUUY MNpo-
BO3rnalliaeT OCHOBHble MPUHLNMbBI @aHTUKOPPYNLUY-
OHHOW MOMUTWKW, B YMCIe KOTOpbIX Ha3sbiBaeTcHd
«MpUopUTETHOE NPUMEHeHe Mep No Mpeaynpex-
AeHunto koppynuuny [PeaepanbHblii 3akoH Ne 273-
$3].

Komnnekc mep no npodmnakTuke Koppyn-
uuM, cornacHo craTbe 6 yKasaHHOro 3akKoHa,
BKMOYAeT JBa OCHOBHbIX HanpaBleHWUsi: BO-
nepsbix, hopMUpOBaHUE B obLLecTBe HeTepnu-
MOCTU K KOpPYNUUOHHOMY MOBEAEHUo, a BO-

BTOPbIX — MNpPOBeAeHNe aHTUKOPPYMNLIMOHHOWA
aKCNepTU3bl MPaBOBbLIX aKTOB U UX NPOEKTOB.

Llens aHTUKOppPYNUMOHHOW 3KcnepTu3bl —
BbISIBIEHWE B TEKCTe HOPMAaTWBHOIO MNpPaBOBOro
aKkTa Wnu npoekTa HOpMaTUBHOIO NPaBOBOTrO aKTa
MONOXXEHWIA, co3aaloLlX BO3MOXKHOCTb 3r0YMoT-
pebneHust 3aKOHOM, UHBIMW CMOBaMU, KOPPYMLMO-
reHHbIX haKTOpOB.

Kak TeopeTuueckue, Tak U opraHu3aLMOHHbIe
Npobremebl, cBA3aHHbIe C OCYLLECTBMNEHUEM aHTU-
KOPPYMNLMOHHOW 3KCMepTusbl HOPMaTUBHbIX Mpa-
BOBbIX aKTOB W MX MPOEKTOB, CTAHOBSATCH Npeame-
TOM Hay4HOro uccrejoBaHus B paboTax IOpUCTOB:
B. H. Areesa, H.T1. Anewxkosoir, [.H. [ opweHn-
koBa, A. 0. lN'ynarvHa, P. A. XKypasnesa, 1. A. Ka-
b0aHoBa, M. B. MamutoBoir, A.A.PoxaecTBuHom,
K. E. Pbibaka u ap.

B 1o xe Bpems, kak cnpaBeAnnBO oTMevaeT
E. . MlanawwuHa, «Bce 6e3 UCKMIOYEHUS Koppyr-
LMoreHHble hakTopbl, KOTOpble MoAfnexaT BbISB-

Crarhs OATOTOBIIEHA IIpH Hojiiepkke PIH® B paMkax HayqHO-HCCIIEI0BATENBCKOro IpoekTa 14-34-01252 «SI3bIK U CTHIIb
OQHUIIMAIBHBIX JOKYMEHTOB: aHTUKOPPYIITMOHHBIE TPeOOBAHUS».
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NeHWO MpU  MPOBeAEHUN  aHTUKOPPYMLUOHHOW
3KCMepTUsbl, Tak UMM KMHade cojepxarcs WU Mnpo-
ABMSIOTCA UMEHHO B TEKCTOBOW MaTepuu HopMa-
TUBHOIO MpPaBOBOr0 akTa, B €ro CMNOBECHOM Ha-
MONHEHUN U CTPYKTYPHO-A3bIKOBOW OpraHvu3aLmmn»
[FanawwnHa 2010: 36].

B HacTosulell cTaTbe Mbl HAMepPeHbI NpoaHa-
nu3npoBaTb psj] TeopeTUIecKUX U MpakTUdeckux
npobnem, cBs3aHHbIX C MPOBeAEHVWEM aHTUKOp-
PYNUUOHHON 3KCNepTU3bl oduLManbHbIX [ OKy-
MEHTOB U MneXaluMx B S3bIKO-MPaBOBOW MIOCKO-
cTu. B pamkax nocraBneHHol 3ajadu Mbl NOMbl-
Taemcs OTBETUTb Ha crieAytloLl e BOnpochl:

1.KakoB nepeyeHb [OKYMEHTOB, Mojnexaliux
aHTUKOPPYMLUOHHON 3KcMNepTH3e?

2.Bcerga nu kateropun oLieHOYHOro xapakTepa
nopoXAatoT KOppPYMLMOreHHOCTb?

3.MoryT nu apyrue (Henekcudeckue) eauHuLbl
A3blka cnocobCTBOBaTk CO3AaHUKO YCIMOBUIA AN
NposiBNeHUs Koppynuuun?

OJHMM U3 CMOpHbIX SBMsieTcs Bonpoc o6 on-
pedeneHuu obbekma aHmMUKOPPYNUUOHHOL 3KC-
nepmu3sbi. [peAMeToM NpaBoOBOro perynupoBa-
HWS, YCTaHOBMNEHHbIM NyHKTOM 1 cTatbu 1 Pege-
panbHoro 3akoHa ot 17 mona 2009 r. Ne 172-93,
AABMSIOTCS NMPaBOBbIE U OPraHU3aLMOHHbIE OCHOBbI
aHTUKOPPYMLUOHHON 3KCMepTU3bl HOPMAaTUBHbIX
NpaBoBbLIX AKTOB U MPOEKTOB HOPMAaTMBHbLIX Mpa-
BOBbIX akToB. Mcxoas m3 atoro obbekToM aHTu-
KOPPYMNLMOHHOW 3KCMepTu3bl SIBNSAIOTCA MMEHHO
HOpMaTUBHblE MpPaBOBble aKTbl U UX MPOEKTbI, a
UHble (HEHOPMAaTNBHbIE) OpUIMYECKME [1OKYMEHTDI
obsisaTenbHOW MpPOBEPKE Ha HanuuvMe KoppynLmo-
reHHbIx hakTopoB He noanexar. Takum obpasom,
3aKoHoAaTemnbCTBO He YUYWUTbIBAET TOro, UTO MHAW-
BUAYyanbHble MpaBoBble aKTbl Takke MoryT obna-
JaTb NoTeHUmMarnomM KoppynuuoreHHocTn. OfHako Ha
MpakTyke OHU HepeaKo BbI3bIBAOT HEOOXOJMMOCTb
B MpOBeJeHUM He3aBUCMMON aHTUKOPPYMLIMOHHOM
akcnepTusbl. B uactHocTW, B nogobHoM aHanuae
MOXET HyKAaTbCH [JOKyMeHTaLus Nno MpoBeAeHUo
3aKynok Ansl rocyaapcTBeHHbIX (MyHULMMAmNbHbIX)
HY>K/1, B KOTOPOIA HE BCeraa JocTaTouHO YeTKo (nnbo
usnnwHe noApobHo) cdopMynMpoBaHbl YCroBUS
3aKynky, TpeboBaHus K ee MpeAMeTy M T. M., UTO
MOXET NPUBECTM K HENMPAaBOMEPHOMY OrpaHU4eHUo
KOHKYpeHLW.

Hanpumep, B «[JdokymeHTauum o6 OTKpbITOM
ayKLUoHe B 9MeKTPOHHOW dhopMe Ha BbIMONMHeEHUe
paboT no kanuTanbHOMy peMOHTY dacaja obuue-
»xutns Ne 3 BolickoBoi vactn 3492, cdacaga Ka-
3apmbl Ne 1 BoiickoBoi vactn 3179, cdacaga ka-
3apMbl Ne 1, Ne 2 BoiickoBoii yactn 3421» Tpebo-
BaHMS K MaTepuanam rno KanuTanbHOMY PEeMOHTY
pacnucaHbl cTomNb NOAPO6HO, YTO NoTeHUManbHbIA
UcronHUTenNb 3aka3a MpaKkTUMeckUu nuaeTcs
BO3MOXXHOCTW BbIMOJHUTL YKa3aHHble TpeboBa-
HWSl, ecrn TOMbKO MoclleiHUe He COCTaBMeHbl C
YY4ETOM BO3MOXHOCTE KOHKPETHOIO WUCMOSHUTE-
nga. Tak, NOMMMO CcTaHAApTHbIX TpeboBaHUA K xa-
pakTepyucTUKam WCMonb3yeMblX MPU PEMOHTHbIX
paboTtax reosfen (anvHa, JuWameTp TONOBKMY,
JMameTp CTEPXKHS U T. MN.), 3aKa3uuK yKasblBaeT,
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UTO «rBO3JM JOIDKHbI ObITb N3rOTOBMNEHBI M3 CTanu
no NOCT 1050-88 mapku: 20kn. Ctanb AoSbKHa
ObITb MO CTeMeHn packucrneHust kungwas. Maccosas
Jons arNeMeHTOB yrrepoaa, KpeMHWs, MapraHua,
Xpoma B CTanu, oT Hyns LieMnbIX TpeX COTbIX 40 Hyns
LenbIx WectuaecsaT natv cotbix %. Mpeaen Tekyue-
cM ctann oT,,H/MM2(krc/MM2): He AOMKeH ObiTb
MeHee ABaauatu. BpemeHHoe conpoTueneHve pas-
pbiBy ctanm oB, H/MM2(krc/MM2): MeHee TpuauaTtn
Tpex gBngeTcs HejonycTumbiM. OTHOCUTENbHOE
yanuHeHue ctanu O, % [JOMKHO OblTb He MeHee
ABajuatu natu. OTHOcUTeNbHOE CyKeHue cTanu
Y, Oonee NATUAECATU HO MeHee LIECTUAECHATM
0fHOro %» [QoKymeHTauust 06 OTKpPbITOM ayKLMo-
He...] (cbparmeHT npuBoAMTCS C COOMNIOAEHMEM
aBTOpcKo nNyHKTyauuun). He meHee jJeTanbHO
pacnucaHbl TEXHUMECKUE XapaKTepPUCTUKU ApYrux
CTPOUTENbHbIX MaTepuarnos.

Ha Haw B3rngg, nogobHas u3bbITOMHOCTb
TpeboBaHWil K NpejMeTy 3aKyrnku AoJbkHa ObiTb
npusHaHa HelenecoobpasHoii, orpaHuuuBatoLLei
KOHKYpeHLIMIO U MpeaocTaBnsowen 3akazumky —
BOWCKOBON 4YacTu — BO3MOXHOCTb 3MoynoTpeb-
NeHVs Mpu ornpeaeneHun nobeanTens aykUMoHa.
Bonee Toro, Hannune 3aBbllleHHbIX TpeboBaHWiA K
nuuy, npeabsiBngeMbix Ans peanuaauun npuHaa-
nexalllero eMy npaBa, a TaKKe YCTaHOBIleHWe
HeornpeeneHHbIX, TPYAHOBbIMOMHUMbIX 1 0bpeMe-
HUTenbHbIX TpeOoBaHUI K rpaxaaHam U opraHusa-
uMam aBnsoTCsl, cornacHo MeToauke npoBeaeHUs
aHTUKOPPYMLUUOHHON 3kcnepTusbl [MeToauka npo-
BegeHus...] (aanee — MeToauka), KoppynuuoreH-
HbiMK chakTopamu. MNpeaBapuTenbHas aKcnepTv3a
NpoaHanu3“poBaHHOW [ OKyMeHTaLuW Mo3sonuna
Obl B WTOre ccopMynmpoBaTb €e MONOXKEHUS C
yyeToM TpeboBaHUA aHTUMOHOMOMBHOIO U aHTU-
KOPPYMNLUMOHHOTO 3aKoHoAaTenbCTBa.

Takum obpasom, B KauecTBe 0OBLEKTOB aHTM-
KOPPYMNLMOHHON 3KCMepTUsbl MOTyT BbICTyNaTb He
TOJIbKO HOPMaTUBHbIE MpaBoOBble aKTbl (MPOEKTbI
HOPMaTWBHbIX MPAaBOBLIX aAKTOB), HO U Apyrue
ocuLManbHble JOKYMEHTbI, B KOTOpbIX yCTaHaB-
NMBaKTCA OCHOBaHWUSA AN MOJIHOMOYUA JOIKHO-
CTHbIX nuL, nMMbBo pernameHTUpyeTcs UX AesTenb-
HocTb. B cBsA3u ¢ aTum npejcTaBnsieTcs Lieneco-
obpasHbIM paclwypuTb U 3aKpenuTb 3aKoHoAa-
TelNbHO MNepeyeHb OOBLEKTOB, MOAMEXallux aHTu-
KoppynuuoHHoi akcrepTuse. K npumepy, B pamkax
CTaHoBMneHusi cejepancHOl KOHTPaKTHOW CUCTe-
Mbl MogobHas akcnepTusa Morna Obl cTaTe Norvy-
HbIM 3IIeMEHTOM ODLLEeCTBEHHOIO KOHTpOrs, npe-
AycMoTpeHHoro cTatbeit 102 degepanbHOro 3ako-
Ha oT 05.04.2013 Ne 44-3 [PeaepanbHblii 3aKoH
Ne 44-03].

Kak n3BecTHo, ocuumansHomy onybnukoBa-
HWIO HOPMAaTKMBHOIO MPaBOBOrO akTa MpejllecT-
BYIOT NMpaBoBasi M NUHIBUCTUYECKAS 9KCMepTU3bl
ero npoekTa. Mpu NnpoBeeHUN NpaBoOBOI JKcMep-
TU3bl OLeHMBAETCS KayecTBO 3aKOHOMPOEKTa, Co-
otBeTcTBMEe KoHCTMTYUmMmM Poccuitickoin depepa-
UMM 1 AeiCTBYIOLLEMY 3aKoHoJaTeNbCTBY, Mep-
CMeKTUBbI JeNCTBUS 3aKOHa, MPUHSATOrO Ha ero
ocHoBe. JIMHrBUCTUMECKas aKcnepTh3a SABNseTCH
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cneunanbHbIM BUAOM 9KCMEepTHOro uccrnejoBa-
HWUS, KOTOPOE COCTOMT, COrfacHO YacTu 7 cTaTbyn
121 PernameHTa lNocyaapctBeHHoln [Qymbl depe-
panbHoro CobpaHust Poccuiickoh Pepepauun, B
OLleHKe «COOTBETCTBUSI MpeACTaBNEHHOIo TeKcTa
HOpMaM COBPEMEHHOI0 PYCCKOro nuTepaTypHOro
A3blka C y4eToM ocobeHHoCTel si3blka HOpMaTuB-
HbIX MPaBOBbIX AKTOB W Aaye pekoMmeHAauui Mo
ycTpaHeHutio rpaMMaTiyecknx, CUHTaKCUYeCcKNX,
CTUMNCTUYECKUX,  JNOTUYECKMX,  peAakuMOHHO-
TeXHUYECKUX OLIMOOK U oWMBOK B MCMOMb30BaHUU
TepmuHoB» [PermameHt [ocypapcTBeHHon [y-
Mbl...]. JIMHrBUCT aHanu3npyeT NOrvKy NoCTpoeHns
TeKcTa, ero KoMnosuumio, BbISIBASET CTUNMCTUYe-
CKVE 1 Mornveckue oLLmnBKu.

Ha odmumanbHbIX calitax opraHoB rocygapct-
BEHHOI BracTn cydobekToB Poccuiickoin deaepaumm
B pyOpuKe «AHTUKOPPYMNLMOHHAsA aKcrnepTuaay myb-
FIMKYeTCS CNUCOK MPOEKTOB HOPMATUBHbLIX NMPaBOBbIX
aKToOB, MOCTYMUBLUUX Ha aHTUKOPPYMLIMOHHYIO 3KC-
nepTusy. [laHHble NPoeKTbl yCneLwHo NPOXOAST aKe-
nepTu3y, MojBepratTcs, Npu HeobXxoaMMOoCTH, pe-
JaKTUpoBaHWO cneunanucTamm.

OaHako gaxe nocne npoxoxeHns nNpaBoBOW,
FIMHIBUCTUYECKON W aHTUKOPPYMLMOHHON aKcnep-
T3 HEKOTOpble 3aKOHOMPOEKTbl MPUHUMaOTCA C
HegoveTamun. B cBa3n ¢ aTUM akTyanbHOW npea-
cTaBnsetca uges E. U. MangwuHoin o6 «aHTuKop-
PYNLMOHHON IOPUAMNKO-NIMHIBUCTUYECKON IKCNepTu-
3e HOpMaTNBHbIX NPaBOBbIX AKTOB U UX NMPOEKTOBY
[MangwwuHa 2010]. Mpy aToMm aKcnepTy, OCYLLECTB-
nawowemy aHTUKOPPYMLUMUOHHYIO aKCnepTusy npa-
BOBOr0 akrta, Heobxoaumo BnajeTb, Ha Hall
B3rNsj, KOMMMEKCHON, IOPUCTIUHIBUCTUYECKOW KOM-
neTeHUMen, No3BoNsOLWEen oLeHNBaTb U aHanu3mn-
poBaTtb hyHKLIMOHUPOBaHUE A3bIKOBbLIX CPEACTB Ha
pasnuyHbIX YPOBHSIX NPaBOBOro TEKCTa.

Kak npaBuno, obHapyxeHue npobenoB u He-
JoyeToB BrieveT 3a coboi UX ycTpaHeHue nyTem
BHECEHUSI NOMpPaBOK, W3MEHEHWA W JOMONHEeHNI.
Hanpumep, ®egepanbHblii 3akoH «O pasmeLyeHun
3aKa3oB Ha NOCTaBKW TOBapoB, BbIMOMHeHWe pa-
60T, okasaHWe ycnyr Ans rocyaapcTBEHHbIX U My-
HUUMNanbHbIX HYxA» oT 21 uong 2005 r. Ne 94-3
npetepnen 40 (!) peaakuyuin yke B npoiecce ero
NpUMeHeHNs, B TOM Yncne pejakumii, CBA3aHHbIX C
ycTpaHeHeM KoppynumoreHHbIX hakTopos.

K coxxaneHuio, HekoTopble HeJoueTbl Jonroe
BpeMs ocTaloTca HeucnpasneHHbIMU. Hanpumep,
npuvHATbIA B anpene 2013 r. PeaepanbHblii 3aKoH
«O KOHTpaKTHOW cucteme B chepe 3aKynok ToBa-
poB, paboT, ycnyr ans obecneuyeHust rocyaapcT-
BEHHbIX U MyHULUMNAnbHbIX HYXA» Ne 44-03 npu-
3BaH obecneuntb 6onee adpekTUBHOE, NO Cpas-
HEHMWIO C OCYLLEeCTBMSEMbIM B paMKax AelcTBYlo-
Liero Ha TOT MOMEHT 3aKoHoJdaTenbCTBa, NpaBo-
BOE perynupoBaHue CcoOOTBeTCTBYylOWeN cdepbl
AeaTenbHOCTU, NPO3pavyHOCTb U FMacHOCTb 3aKy-
nok, npejoTBpalleHne Koppynuuum U Apyrux 3no-
ynoTpebneHuit. OfHaKo yKa3aHHbIii 3aKOH BbI3bl-
BaeT y creyuanucToB Maccy pasHornacuii B Ton-
KOBaHUU OTAeNbHbIX ero nonoxxeHun. Hanpumep,
NyHKT 4 yacTn 1 cTaTby 93 A0 BHeCeHUs U3MeHe-
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HWA ycTaHaBnuBan OAMH U3 CrydaeB 3aKynku y
€/JMHCTBEHHOro MocTaBlWuKa (noAapsajyuka, Wc-
nonHWTensl) B cnejylolleil pejakumn: «OCyLLecT-
BNeHWe 3aKyrnku ToBapa, paboTbl Unu ycrnyru Ha
CYMMy, He MpeBblllaloLLyl0 cTa Teicay pybnen.
Mpy 3TOM COBOKYMHbIA FO40BON 0OBEM 3aKyMoK,
KOTOpbIA 3aKa3unk BripaBe OCYLLECTBUTb Ha OCHO-
BaHWUU HaCTOSLLEro MyHKTa, He MpeBbllLaeT NATb
NpoLIEHTOB pas3Mepa CpejcTB, NPpeAyCMOTPEHHbIX
Ha ocyllecTBMNeHWe BCeX 3aKynoK 3aka3uuka B
COOTBETCTBUM C NMaHoM-rpacmkom, U cocTaBnseT
He Doree 4YeM NATbAECAT MUMMUOHOB pybnei B
roa. YkasaHHble OrpaHUMeHUst B 4acTu YCTaHOB-
NeHVs nMpejenkbHbIX 3HAaYeHUA Ans onpejeneHus
pasmepa cpeACTB He pacnpoCTPaHAlTCH Ha 3a-
Kynku ToBapoB, paboT, ycnyr, ocyllecTBnsieMble
3aKasuMKaMu Ans HYXA CeNlbCKMX MoCeneHuii»
[PenepanbHblilt 3akoH Ne 44-$3]. Hannune o60-
3HaYeHHbIX B 9TOM [MyHKTE OrpaHUYeHuin umeeT
Ba)kHOe 3HauyeHUue AMns NpejoTBpaLLeHUs 3MoynoT-
pebneHuni nyTeM oTKasa OT KOHKYPCHbIX NpoLeayp.
Mbl yxe obpalianu BHMMaHWe Ha To, UTo hopmy-
nupoBKa MNocnejHero npeanoXeHus paccMmarpu-
BaeMoro MyHKTa npejcTaBnsieTcsl HeCOBePLUEHHOM,
TaK KaKk OCTaeTCcsl HesACHbIM, Kakue W3 yKasaHHbIX
Bblllle B JaHHOM MyHKTe orpaHUYeHWii, ycTaHaBnu-
BalOLWMX MpejenbHble 3HA4YeHUsi, — CTO ThbICAY,
NATb NPOLIEHTOB MMM MSITb MUIMTMOHOB — MOXHO
He NpumeHaTb [Bapabaw 2013a]. PegepanbHbIM
3akoHOM oT 4.06.2014 r. Ne 140-®3 gaHHbIA NYHKT
Obln CKOPPEKTUPOBAH, YCMOBUS 3aKYMKU Y eAUWH-
CTBEHHOrO MOCTaBLMKAa B paccMaTpuBaeMoMm
cnyyae ObinyM yTOYHeHbl. 3TO CBUAETENbCTBYET
06 000CHOBaHHOCTU BbIBOJOB, MOJNyY€HHbIX HaMK
npu uccrnejoBaHUM JaHHOTO HOPMAaTWBHOIO [MoO-
NoXeHUsl Ha npeaMeT ero KoppynuUOreHHOCTH.
Kpome TOro, aHanus npuBejeHHOro mnpumepa
UMeeT BaHOe 3HaueHWe Ans copMupoBaHUs
CUCTEMbI aHTUKOPPYMNLMOHHBIX TpeboBaHWii K Tek-
CTy MpaBoOBbIX JOKYMeHTOB. [lpuHUMNNUanbHbIM
npejcTaBnsieTcd BbIBOJ O TOM, UTO Noj06Hble
HeZloueTbl B TEKCTE OTAENbHbIX NPOEKTOB, a Tak-
e MPUHSATbIX HOPMAaTMBHBIX aKTOB UMeIoT f102pa-
HUYHBIL XapaKTep, Tak Kak He HapyllaloT Hanps-
MYIO S13bIKOBbIX HOPM, HO B TO JXe BpeMsl co3aaloT
BO3MOXHOCTb JIBOSIKOTO TOMNKOBaHWS MNpaBOBOro
npeanucaHus, cos3galT ero HpUANKO-NIMHIBUC-
TUYECKYIO HeonpeaeneHHOCTb.

FOpuanko-nuHrBucTUYeckas HeonpeJjerneH-
HOCTb siBngeTcsl, cornacHo MeToauke, Koppynuuo-
reHHbiM hbakTOpoM U 3acnyXuBaeT OTAeNIbHOro
BHUMaHus. OcbuLpanbHoe onpejerneHve BKIOUaeT
B COOTBETCTBYIWLLEE MOHATME TONBKO SIBNEHUS
neKcudecKoro psjaa: «...ynorpebrneHve HeycTosiB-
LUMXcsl, [BYCMbICMEHHbIX TEPMUHOB W KaTeropwui
oLleHouHoro xapakTepa» [MeToauka npoBeje-
Hu4...]. OfHaKo, Ha Hall B3rMsij, AaHHoe ornpeje-
neHuve TpebyeT yTouHeHus.

B npeablaywmnx pabotax [bapabaw 20136;
Bapabaw 2014] mbl paccmaTpuBanu NpUMepbI
hYHKLUMOHUPOBAHMS TaKMX OLIEHOYHbIX KaTeropui,
nopoXaarLlUmMx KOppynuUUOTreHHOCTe B  TeKcTe
ouLManbHOro JOKyMeHTa, KakK «He3ameanu-
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TenbHO» (COOOLMTL), «NPENMYLLECTBEHHO» (CO-
CTOATb U3), «npuemnembliity (ypoBeHb) u gp. Wx
ceMaHTVKa AeNCTBUTENBHO BHOCUT B cojlepXaHune
NpaBoBOro npeanucaHusl, Tpebdyloliero Makcu-
ManbHOW YeTKOCTU, HeornpeAeneHHOCTb, TaK Kak
He MO3BOMSIET NPaBONPUMEHUTENIO cAenaTb KOH-
KpeTHbIN BbIBOJ O CPOKax, KONMYecTBe, YPOBHE.

OTmeTuM, uTO YynoTpebrneHue nepeuncneH-
HbIX Bbille NIeKCEM B pa3fUYHbIX MPaBOBbIX JOKY-
MeHTax HOCUT Jareko He eAMHWYHbIA XapakTep,
UTO MOATOJIKHYNIO WccrejoBaTenell K MOMbITKe
cucTeMaTM3MpoBaTh TakK Ha3blBaeMble «MapKepbl
KOppYyNuUMOHHbIX ¢akTopoB» [LLleBepase 2009].
B vacTtHocTM, K MOAOOHBIM Mapkepam OTHOCHAT
croBa «He MeHee», «He bonee», «MHblE», «MNPO-
une», KoTopble BO (hparMeHTax TekcTa, NOoCBsLLEeH-
HbIX orpeJeneHWo YHKUMIA UIM  MOMHOMOUMIA
JOJDKHOCTHBIX NWL, CO3JaloT BO3MOXHOCTb Bapua-
TUBHOro TonkoBaHusl. Kak ykasbiBaeT [1. A. KabaHos,
MapKMpYHOLLUMKN  KOPPYMUMUOTeHHOCTe MOryT ObITh
TakKe CMNOBOCOYETaHWUS «B cryvyae HeobxoAumo-
CTU», «HE Haanexalium obpaszomy», «NpyU HanMuun
[ OCTaTOYHbIX OCHOBaHWii» (be3 nosicHeHWs aocTa-
TOYHOCTW TaKUX OCHOBAHWI); «COrMacHO YCTaHOB-
JIeHHOMY nopsaaky (unu pernameHTy)» (Mpu ero
OTCYTCTBUW); «KaApbl BbICOKOW KBanuduKaLmmn», B
«UCKIIOUUTENbHBIX crnyyasx» (MpU OTCYTCTBAU WX
NnepeyvHsl U packpbITUS cofepKaHus); «CepbesHbIii
CNykebOHbIA NPOCTYMOK», «obnajgaeT WHbIMK MNon-
HOMOUMSIMU Y, «paccMaTpuBaeT OTAeNbHbIE BOMPO-
Cbl», «3HAUYNUTEMNbHbIE MOBPEXAEHUS», «MPUUMHE-
HWe cylllecTBeHHOro BpeAa» (be3 nepeumcrnieHus
(comepkaTenbHOro onucaHnusl) WX OOBbEKTUBHBIX
XapakTepucTrK) u T. n. [KabaHos 2014].

B TO e Bpemsl mparmaTnveckasl ycTaHOBKa
HopMaTUBHOro MpaBOBOro akTa npejnonaraet
Hanmuuue oueHkU. Tak, Hafnpumep, aHTMMOHO-
nornbHoe 3aKoHOAAaTeNbCTBO CTPOUTCS Ha TaKuX
OLIEHOUHBIX KaTeropusix, kak «HejobpocoBecTHas
KOHKypeHLUMsi»,  «HeaoDpOCOBECTHbI  MOCTaB-
WMK», «HeoDOCHOBaHHble KOHKYPeHTHble TMpe-
UMyLLecTBa», «HeHaamnexallas peknama» W T. .
370 0DYCMNOBMEHO TEM, YTO B LIENSX 3aLLMUTbl KOH-
KypeHLMW, NpeaynpexaeHus U npecedyeHuss Mo-
HOMOMNMUCTUYECKON AeATeNbHOCTU aHTMMOHOMOIb-
HbliA OpraH AOJbKeH JaBaTb OUEHKY JesITeNlbHOCTH
npeanpvHUMaTeneil U rocyaapCTBeHHbIX (MyHU-
uUnanbHbIX) OpraHoB, UCXOAS U3 KpUTEPUEB, Mpe-
JYCMOTPEHHbIX COOTBETCTBYIOLLUM 3aKOHOM.

MpuMepoMm onpaBgaHHoOro ynoTpebneHus
OLIEHOUHBbIX KaTeropuii B TekcTe oduumanbHbIX
JOKYMEHTOB MOIYT Takke CNyXWUTb rnaron «ynyu-
LIUTb» M MPOU3BOJHOE OT HEro OTrnarofbHoe UMsl
CyllleCcTBUTENbHOE «ynydlieHue », KoTopble
BCTpeualoTcs Kak B TekcTe dejepanbHbiX 3aKo-
HOB, TaKk U B npeambynax Moj3aKkoHHbIX HOpMa-
TUBHBIX aKTOB, HaMpuUMep B NnocTaHoBneHusx. Kak
npaBuno, ynoTpebnserca dopMmyna «B Lenax
YIyJlEHUsi», HanpuMmep: «...KanuTasbHblii pe-
MOHT MHOTOKBapTMPHOro JoMa — MpoBejeHVe U
(unn) okazaHMe npeAyCMOTPEHHBIX HACTOSALLMM
depepancHblM  3akoHOM paboT... ...B uenax
yIydlleHns  3KCMnyaTauWoHHbIX  XapaKTepuCTHK
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obuiero umyLLecTBa B MHOrOKBapTUPHOM JOMe»
[PeaepanbHbIii 3akoH Ne 185-3].

YnoTpebneHue oLIeHOUHbIX KaTeropui Takke
ABNSAETCH  3aKOHOMEpHbIM U onpaBAaHHbIM
B HOpMaTWBHbIX akTax, perynupyowmx cdepy
obecneyeHus 6e3onacHoOCTM rocygapcrtea, obuie-
CTBa, IMYHOCTU U T. A.

Takum obpa3om, oTBevasd Ha BTOpPOW W3 Mo-
CTaBMeHHbIX HaMU BOMPOCOB, Mbl JOIKHbI KOHCTa-
TUpOBaTb, UTO He Bcerga ynotpebneHue nekcem c
OLIEHOYHO  ceMaHTWMKON  co3jaeT  IopUAMKo-
NUHIBUCTUYECKYIO HEOMNpe/eNneHHOCTb MOJIOKEHWIA
HOpMaTKBHbIX MpaBoBbIX akToB. [pu aTom, bes-
YCIIOBHO, $13bIKOBOE BbIpa@XK€HWe MpaBoOBOW HOp-
Mbl, coJepXallell OLIeHOYHble KaTeropum, He
JOIDKHO AorMyckaTb BapuaTBHOIO TONKOBaHUS ee
cMbicra.

OueHouHble KaTeropuMm W HeycTosiBLUMECSH
TEPMUHBI, KaK OblNo OTMEYEHO Bbllle, NpeAcTaB-
NeHbl eJVHULAaMKU NeKcuveckoro ypoBHA. OaHako
NPUYMHON BO3HWUKHOBEHUSI  OPUAMKO-TIMHIBUCTU-
UeCKol HeornpeaeneHHOCTU MOXET CTaTb Kak He-
BepHoe ynoTpebneHuwe ¢opmMbl croBa, Tak WU
CTPYyKTypa Lenoro npeanoxeHusi. QaHHbIN Te3nc
noaTBepxkaaeTcd npumepamu. Tak, HEOAHO3Hau-
Hoe NoHWMaHWe JornyckaeT NyHKT 3 cTaTtbu 73
$eaepanbHoro 3akoHa oT 5 anpens 2013 r. Ne 44-
®3, rae 3akoHogaTenb ycTaHaBnuBaeT TpeboBa-
HUS K HpopMaLmK, KOTOPYIO 0JDKHa coaepKaTtb
3agBKa Ha ydyacTue B 3anpoce KOTMpoBOK. B pe-
Aakuumn ot 28.12.2013 r. Ne 396-®3 noanyHkT 4
nyHkta 3 ctaTbn 73 TpeboBan ykasaHus B 3asiBke
«MAEHTUDUKALIMOHHOTO HOMepa HarmoronnaTenb-
lWUKa yupeauTerneii, YNeHoB KommnernanbHoro uc-
MONMHWUTENBHOTO oOpraHa, nuua, WCMOMNHAILWEro
hYHKUUM €JMHOMWYHOTO0 UCMOJSIHMTENBHOro opra-
Ha ydyacTHWMKa 3anpoca KOTUpoBoK» [®Pejepanb-
Hbli 3akoH Ne 44-¢3]. BeegeHne pgaHHOro noj-
MyHKTa BbI3bIBANo y CMeLManicToB 3aKkoHOMep-
HblA BOMPOC: SIBNSIETCA NU OTCYTCTBUE 3TUX CBe-
JeHWA OCHOBaHWeM JAMnsl OTKNOHEHWS 3asiBKU B
cnydyae, Korja y yyacTHMKa HeT KonrernansHoro
UCMOMHUTENBHOrO opraHa (Hanpumep, y WHAUBU-
AyanbHoro npeanpuHumaTtens)? OTMeTUM, u4TO
nopgobHasi HesICHOCTb B TEKCTe 3aKoHa ycTaHaB-
nuBaeT Ans npaBornpumeHuTens HeoOOCHOBaHHO
LUIMPOKUNE Npejerbl YCMOTPEHUS.

$epepancHbim  3akoHoM oT 4.06.2014 .
Ne 140-93 BHeceHbl usmeHeHust B $egepanbHblii
3aKkoH «O KOHTpaKTHOW cucTeme B cdrepe 3aKyrnok
ToBapoB, paboT, ycnyr ans obecrneyeHus rocy-
[JapCTBEHHbIX U MyHMLIMNAMNbHBIX HYXJ», B 4acT-
HOCTW, NOANYHKT 4 nyHKTa 3 cTaTbM 73 B HacToSA-
lee BpeMsl WU3NOXKEH B crieAywolleil pejakuuu:
«4) naeHTUUKaUNOHHbI  HOMep  Hanoronna-
Tenblyka (NpyM Hanuuuu) ydpeauTenen, UNeHoB
KonnernaneHOro MCMoNMHUTENBHOIO opraHa, nvua,
ucnonHswLwero yHKUMU eAUHOMUYHOTO WCMOMHK-
TENMbHOrO OpraHa ydacTHMKa 3anpoca KOTUPOBOK»
[Tam xe]. OgHaKo yTOYHeHMe B ckobkax — Mpw Ha-
nuaMM — Mo-NpeXHeMy He MposicHseT TpeboBa-
HWUIA 3akoHogaTensi. C TOUKU 3peHUsl CUMHTaKcuca
Nepej HaMyW BCTaBHas KOHCTPyKUUsi. BcTaBHble
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KOHCTPYKLIMU WCNOSb3YIOTCH ANSA BblpaXeHus Ao-
6aBOYHbIX 3aMeyvaHWil, MOSCHEHWIA, YTOUYHEHUA ©
TOMY NoJoBHOro, TECHO CBSI3aHbl C CoJepKaHneM
NpeanoXeHna W OTHOCATCHA, KaK npasuno, K
npeallecTeyolwleil UM 4YacTu BbiCKa3biBaHus. B
COOTBETCTBUM C FpaMMaTU4YecKUM TONKOBaHMEM
paccmaTpyuBaemMoro dparmeHTa, YTOUYHSAIOLWNNA
urieH B CKODKax OTHOCWUTCH K YacTu «ufeHTudu-
KaLWOHHbIA HOMep Hanoronnartenbwuka». B To
Xe BpeMmsl, KaKk WU3BEeCTHO, WAeHTUUKALUOHHBINA
HOMep Hanoronnartenblimka — LWGPOBONA Koz,
yrnopsijouuBaloLWniA yyeT HanoronnaTenbLMKoB B
Poccuiickoit deaepaumm, KoTopblii B obs3aTenb-
HOM Mopsijke MpUcBaMBaeTCs KaK lopuaudeckum,
Tak n dusmdeckum nuuam. CnegoaTerflbHO, ¢
IOPUANYECKON TOUKM 3peHNs He MOXET UATK pedb
0  Hanuuuwu/oTcyTCTBMM  UAeHTUUKaLUOHHOIo
HOoMepa HanoronnaTesfblUMKa YKasaHHbIX L.
Takum obpa3oM, HEAICHOCTb HOPMAaTMBHOIO MoMo-
XeHusl He Obina cHATa B pe3ynbTaTe ero pejak-
uuM, a HanpoTuB, ycyrybunace BCnejcTBUE He-
yAa4yHoro NOCTpOeHUs BblCKa3blBaHWS.

Kpome TOro, Takoil CTUNUCTMYECKUA HeaoueT
uccnegyemoro ¢parmeHTta, Kak HaHu3blBaHWe po-
JuTenbHOro najexa, crocobCTBYeT BO3HWKHOBE-
HUIO ellle OJHOIW CUHTaKcuuyeckol owwmnbkn. Jonon-
HeHWe «y4yacTHMKa 3arpoca KOTUPOBOK», SIKOObI
aBnsiolLeecs obLell 3aBUCUMON YacTbio ANS «yd-
peauTenei», «KonnernansHOro WUCNOMHUTENBHOro
opraHa» U «nMua», Ha caMoMm Jiene BXOAWUT B cOCTaB
npuyacTHoro obopoTa U rpaMmaTU4ecky 3aBUCUT OT
ApPYrMX CroB — «eAUHOSNMYHOIO UCMOMHUTENBHOMO
opraHay, a cnejoBaTtenbHO, He MOXET BbIMOSNHATb
ABOWHYIO OyHKUMIO B npeanoxeHut. B To xe
BpeMs ANA JOCTUXEHMWS MOMHOTbI BbiCKasblBaHWS
NPUCYTCTBME KOHKPETU3MpYIoLero 3aBUCUMMOrO
CNoBa OT CIIOB «y4YpeAuTenb» U «KomnnernanbHbli
UCMOSHUTENBHBIA opraH» €BnseTcs Heobxoau-
MbIM. B cBA3M ¢ aTUM npeAcTaBnseTcs Leneco-
obpasHbiM nepecopmynupoBaTb MOAMNYHKT 4
nyHkta 3 ctatbn 73 deaepanbpHoOro 3akoHa oT 5
anpens 2013 r. Ne 44-®3 Ttakum obpasom, YTobbl
rpamMmaTuyecKoe TONKoBaHWe, B OCHOBE KOTOPOro
NeXMUT aHanus S3bIKOBOro BbipaXeHUsl HopMaTUB-
Horo npegnucaHua (T. e. ero hopMbl), coBnagano
C BoMeil 3akoHogaTensl, WHbIMW crioBamu, Obino
CHATO NpoTHUBOpeYne DYKBbI M Jyxa 3aKoHa.

Taknm obpa3om, Ha ypOBHE CUHTaKCUYECKOIA
opraHusauun TekcTa NMpaBoOBOro JOKYMeHTa K He-
OHO3Ha4YHOMY MOHUMaHUIO BONWU 3aKkoHoAaTens
MOXET NPMBOAMUTL NOPSAJ 0K YacTel NpenoxeHns,
nopsAoK CroB, a Takke HapylleHue HOpM corna-
coBaHus 1 ynpaBneHus. bonee Toro, Kak Mbl Ao-
KasblBanu B npeablayiux nuccnejosaHusx [bapa-
6aw 2014], ocoboe MecTo cpean SA3bIKOBbIX SB-
NeHUA, BRUSAIOWNX Ha OAHO3HAYHOCTL TOJIKOBa-
HUS NPaBOBOrO JOKYMeHTa, 3aHUMaeT ero MyHK-
TyauuoHHoe odopMmrieHue. ApKuM nNpuMepom Mo-
XeT NOCNYXWUTb paccTaHOBKa 3HaKOB MpenuHaHus
B nyHKkTe 8.1 npunoxeHns Ne 2 k «[lpoekty no-
cTaHoBneHus ,O0 yTBepXxaeHUM nopsaka otbopa
yrnpaBnsowWmx KOMNaHuii No ynpaBfeHuo WHAY-
CTpuanbHbIMK MNapkamn [leH3eHcKoin obnactn“»
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oT 24.03.2014; «PelueHne KOHKYPCHOW KOMUCCUM
ochopmMnisieTca B Buie MpoOTOKona, NojnucbiBae-
Moro npejcejartenem, a B chyvyae OTCYTCTBUS
nocnegHero 3aMecTuTeneMm npejacejarens
KOHKYPCHOW KOMUCCHM, CeKpeTapeM U BCeMM urie-
HaMW KOHKYpCHOW KoMuccuu...» [O6 yTBepxaeHnn
nopsigka otoopa... 2014]. PopmansHO B JaHHOM
npumepe HeT oWNOOK B pacCTaHOBKe 3HaKOB Mpe-
nuHaHusl. OgHaKo nocTpoeHue dpasbl U ee NyHK-
TyalUuoHHoe od)opMIlEHUe JoMycKalT JBosikoe
TOJIKOBaHue pacnpejeneHnsi MOTHOMOUNIA YNEHOB
KOMMUCCHUU Ha NOoAMUCh JOKyMeHTa BMeCTO OTCYT-
cTBylowero npeacenatens. [lpu coxpaHeHuM
umMeloLLeiRca MyHKTyaLuMn AaHHbIMU MOMHOMOUNS-
MW HajendloTcd 3amecTuTenb npejcejaTens
KOHKYPCHO KOMUCCWM, CEKpeTapb W BCe YfeHbl
KOHKYpCHOI Komuccun. Takum obpa3oM, s3bIKO-
Boe od)opMIleHUe MNpaBoOBOro MnpeanucaHusl no-
poxaaeT WUPOTY AUCKPELIMOHHBIX MONHOMOUNiA. B
CBSI3M C 3TUM YacTb TeKcTa «a B cllydae OTCYTCT-
BUS MocrnejHero — 3amecTutenemM npejacejatens
KOHKYPCHOW KOMMUCCUMU» HeobxoaumMo odopMUTb
KaK BCTaBHYIO KOHCTPYKLIMIO W 3aKIOUUTE B CKOD-
Ku. 3TOT MpuMep WUMMIOCTPUPYET OAHY U3 hyHK-
UMiA pycckoi MyHKTyaLuu, KoTopas 3aknodaetcs
He TOMNbKO B TOM, UTODbI cNocobCcTBOBaTb SICHOCTM
U nocnejoBaTeNbHOCTM U3NOXEHWUS MbICINA, HO
TakKe BblpaXaTb T€ CMbICNOBbIE OTTEHKW BblCKa-
3bIBaHUsl, KOTOPble HEe MOTYT ObiTb BblpaXeHbl C
nomolubto cnoe [bapabaw 2014].

CTaHOBUTCH  OYEBWAHBLIM, UTO  IOPUAMKO-
NUHIBUCTUYECKYIO HeorpeJeneHHOCTb B HopMa-
TUBHbIX NPaBOBbLIX aKTax Co3JaloT He TOMbKO Heyc-
TOSIBILMECS TEPMUHBI 1 KaTeropum OLIEHOUHOro Xa-
pakTepa, OTHOCALUMECS K JEeKCUYECKOMY YPOBHIO
asbika.  VMANUMUMTHO  OpUAMKO-NIMHIBUCTAYECKas!
HeonpeAeneHHOCTe MOXeT ObITb BblpaXeHa Yepes
aneMeHTbl ApPYrMX S3blKOBbIX YpoBHeW. B cBssu ¢
3TUM caM TEPMUH «IOPUAUKO-NIUHIBUCTMYECKAs He-
onpejerneHHoOCTb» TpebyeT yTouHeHus. Ha Haw
B3N/, rpaHuLpbl 3TOrO0 MOHATUSA JAOIDKHbI ObITb
paclumMpeHbl 3a CUET BKIMIOUEHUS B HEro Takoid KaTe-
ropuv, Kak JBYCMbICIIEHHOCTb $3bIKOBbIX ¢hopMyr,
obycrioBneHHasi  ocobeHHoCTAMM  hopMarnbHo-
nornve cKoro, rpPaMmmaTHecKoro U NMyHKTyaLOHHOTO
0dhopMMneHNs TEKCTa NPaBOBOro J10KyMeHTa.

BbisiBneHHble Hamy NpobrieMbl NMO3BONSIOT Ha-
MeTUTb, B CBOIO ouepeib, ApYrve MnepcrieKTMBHble
3agaun. B vacTHocTW, usydeHus TpebyloT, Ha Hall
B3rns/, coDCTBEHHO KpPUTEpUM BbISIBEHUS IOPUAM-
KO-TIMHIBUCTUYECKOI HeonpeerneHHOCTM Ha BceX
YPOBHSIX NMPaBOBOro TEKCTa, a Talkcke BOMPOC O TOM,
KakuM o0Opa3oM pUAMKO-NIMHIBUCTMYECKAs Heor-
peleneHHOCTb KOppenupyeT ¢ ApyrMMu Koppyruuo-
reHHbIMK chakTopamMm.
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