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Posib M 3HaYeHHE PUMCKOT0 MPaBa B CHCTeMe COBPEeMEHHOT0
o0pa3oBaHusl U BOCTIMTAHUS

Pumckoe mpaBo B HacToflee BpeMS CTAaHOBUTCS HEOTHEMIIEMOM
YacThl0 POCCHHCKOro oOpazoBanus. Eme B HEJaBHEM IIPOILLIOM €My
OTBOIWJIACH POJIb BCIIOMOTraTeIbHOM HCTOPUKO-IIPABOBOM AMCLUIUIMHBL,
KOTOpasi U3ydanach CKopee IJIsl pacIIMpeHHs OOILIETo Kpyrozopa, 4yem s
TyOOKOro TMOHUMAHUS C LIETbI0 MPaKTUYecKoro mpumMeHeHus. Jlaxe Ha
IOPUINYECKUX (aKyabTeTax OONBUIMHCTBA POCCUHCKUX YHHBEPCHUTETOB
PHMCKOE IIPaBO M3Yy4ajoCh KaK AWCIMIUIMHA IO BHIOOPY WM, B JyYIIeM
cilyyae, Kak CIELKYypC B paMKax 3apyOexHOT0 IpakJaHCKOro npasa. Takoe
MECTO PUMCKOMY TIpaBy OBLIO OTBEICHO elle B Havyaje 1920-x rr. u He 6e3
IIOMOLIY BOXI POCCUUCKON PEBOIIIOLIMH, KOTOPBIM BBICKA3aICs Tak: «MBbl
HAYETO “‘JacTHOTO” HE MpH3HAeM, IUII HAac BCEe OOJACTH XO3SICTBA €CTh
MyONMYHO-TIPAaBOBOE, a HE YaCTHOE...». PEeBOIIOIMOHHOE TOCyaapCTBO
JOJDKHO «IPUMEHSATh He "corpus iuris romani” K TIpaXIaHCKHM
NPaBOOTHOLICHUSM, a HAIlle PEeBOJIIOUUOHHOE npaBocyaue» (1).

Onnako B JOPEBOIOIMOHHOM Poccnu puMCKoe MpaBo SIBISUIOCH OJTHOM
U3 OCHOBHBIX COCTABIISIOMIMX KJIacCHUECKOro oOpasoBanus. Hapsgy c
JATUHCKAM SI3bIKOM OHO OBUIO BKIIOYEHO B TNPOrpaMMy T'MMHAa3Hi.
VYenemHo pa3BuBaIOCh B Poccuu M HaydHOE TEOPETHYECKOE H3YUECHHE
pumckoro mpaBa. OHO OBUIO MPEJACTABICHO TIYOOKUMH CEpPhE3HBIMH
uccnenoBaHmsiMu mpogeccopamu Caskr-IlerepOyprckoro yHuBepcHTETa
N.A. TTokposckoro (2) B.M. XBocroga (3) u mp.

W3zy4yenne pumckoro mpasa ObIJIO CBSI3aHO C MHTEPECOM POCCUICKOro
o01IecTBa B yCIOBUsIX ObICTpo pa3BuBaromuxcs B koHre XIX — nauane XX
BB. TOBAapHO-JECHEXHBIX  OTHOIIEHUI K mpoOieMaM  YacTHOM
COOCTBEHHOCTH, OAaHKOBCKHX OTHOIICHHH, MpeANPHHAMATENsCTBA. B aToT
MEPUOl MOXKHO 3aMETUTh TEpPBbIE€ POCTKH PELENIMH PUMCKOTO IpaBa B
Poccun. Ilo mnpu3HaHWIO COBETCKMX NPAaBOBEAOB «Haubolee spKoe
BBIPQXKECHUE HCIIONB30BaHU PHMCKHX YacCTHO-TPABOBBIX KOHCTPYKLUH
HapsAy C CaMOOBITHBIMH PYCCKHUMH IOPHIUYECKUMH YCTaHOBJICHUSMH
Hanio B «CBoxe 3akoHoB» M.M. Cnepanckoro (4). Ho mameie 3toro
JIEJIO He TMOIIO.

Mexny tem, EBpona BCTynmiia Ha IyTh PELENIMHA PUMCKOTO IIpaBa
3HAUUTENIBHO paHblle, Aa U Oojee yBepeHHo, ueM Poccus. B epuog XVII-
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XIX BB. puUMcKOe MpaBo ObLIO PELENMPOBAHO BEAYIIUMH E€BPONEHCKUMHU
rocynapctBamMu EBpombl, mpexae Bcero, I['epmanueit u @Ppannuen.
HammonanpHble KOMEKCHI ATHX CTpaH (ocoOeHHO Komekc Hamomneona)
OCBOMJIM MHOTHME HOPMbBI PUMCKOI'O IIpaBa W YCICIOHO HX IPUMCHIIU.
®.DHrenbc 3TO0  OOCTOSTENHCTBO OOBACHSII  CIEMYIOIUM  00pa3oM:
«PuMckoe TmpaBO SBISAETCS HACTONBKO KIACCHYECKUM FOPUIHUECKAM
BBIPOKEHHEM JKU3HEHHBIX YCIOBUH M KOH(IMKTOB OOINECTBA, B KOTOPOM
TOCTIOICTBYET  4YacTHasi  COOCTBEHHOCTb, 4YTO BCe  MO3JHEHIINE
3aKOHOAATENNHCTBA HE MOTJIM BHECTH B HETO HHUKAKHX CYIIECTBEHHBIX
yayumeHui» (5). OnenmBas puMckoe wactHoe mpaBo, K. Mapkc n @.
OHrenbC 0TMEYANIH, YTO OHO OTIMYACTCS «HETPEB30MICHHOM IO TOYHOCTH
pa3paboTKOll BCEX CYIIECTBEHHBIX MPAaBOBBIX OTHOLIEHWH MPOCTHIX
TOBApOBIIA/IECTBIEB (MTOKyNaTedb M IPOJABEI, KPEAUTOpP H IOJDKHUK,
JIOTOBOp, 00s3aTebCTBO W T.JO.» (6). PumisHe BmepBbie pazpaboranu
NpaBO YaCTHOW COOCTBEHHOCTH, a0CTPAaKTHOE MPaBO M B YCTAHOBJICHHBIX
UMU IOPUINYECKUX TMPaBUIIAX MPEICTABICHA «COBEPIICHHEHIIAs, KaKyro
MBI TOJIBKO 3HaeM, opMa IpaBa, UMCIOLIETO CBOCH OCHOBOW YaCTHYIO
coOcTBeHHOCTHY (7).

B coBpemenHoit Poccum B yCIIOBUSIX CTaHOBIEHHS TPakIaHCKOTO
o0mecTBa M TPaBOBOTO TOCYAAapCTBA, PA3BHTHS JIEMOKpPATHH, a TaKkKe
pa3BUTHSA TPOLECCOB PBIHOYHOW HKOHOMHUKH HAOIIOJAETCsl BCILIECK
MHTepeca K pUMCKOMY IpaBy. Ha ropuandeckux crenuaibHOCTIX pUMCKOE
MPaBO HM3Yy4aeTcsl KaKk CaMOCTOATENbHBIN mpenmeT. IlepepabateiBatoTcs u
MePEN3AAI0OTCS JIydIIne W3 COBETCKUX aBTOpoB (8). M3maroTcs Tpyabl
COBPEMEHHBIX NPOrPECCUBHBIX HCCIEA0BATEIEH, HEPEIKO HalMCaHHBIE 3a
PYOeXOM M B COTPYIHMYECTBE C BEAYLUIMMHU €BPOICHCKHUMHU HUBUINCTAMHU
).

CaMbIM Ba)XHBIM SIBJICHHEM B OTCYECTBEHHOM HN3Y4YCHUN PUMCKOI'O
MpaBa SIBIJIOCh HAydyHOE W3/IaHUE BAKHEUIIETO MaMSTHUKA PUMCKOTO
mpaBa B TMOJHOM OOBEME, 3aHOBO TEPEBEICHHOM Ha PYCCKHH S3BIK C
napaui€JIbHbBIM TEKCTOM Ha JIATBIHHU U Ha PYCCKOM A3BIKEC. 910 — HI/II‘GCTLI
(10). HM3manue comepXKUT OKOINO 7 ThIC. CTpPaHUI] JPEBHETO
MOKYMEHTAIFHOTO ~ TeKCTa. OJTO  W3JaHWe  SBIIETCS  COOBITHEM
Ype3BbIYAMHON BaXKHOCTH, OHO JIE€JAET JOCTYIHBIM LIECHHEUIIUI MaTepHual
PUMCKOTO KJIACCHYECKOro MpaBa M, IJIaBHOE, JAa€T BO3MOKHOCTh KaKIOMY
U3yJaneMy yoeauTbesl B aKTyaJbHOCTH COZEPKAaHUsI PUMCKOTO MpaBa, a
3HAYHT, U B €TO MPAKTUIECKOM 3HAYECHUH JIJISI COBPEMEHHOCTH.

BaxxHo#f 0COOCHHOCTBIO COBPEMEHHOTO TIEPHOAA POCCHICKOTO
o0pa3oBaHusl SABJSIETCS TMEPECMOTP OTHOIIEHWH K PUMCKOMY MpaBy.
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PumMckoe mpaBo mepecTaer ObITH MPEAMETOM IPOCTOTO JIFOOOMBITCTBA U
M000BaHUsI.

B COBpeMEHHBIX  HAy4HbIX  HM3JAHUSIX OHO  MPEACTABIICHO
MPAKTUYCCKUMH Ka3ycaMd W3 O0JaCTH HMYIIECTBEHHBIX M IIHPOKOIO
Kpyra Tpa)xJaHCKUX OTHOIIEHWH. PUMCKoe TmpaBO B COBpPEMEHHOM
OCMBICIICHHM W B MPAaKTUYECKOM MPUMEHEHHUH IIOMOTaeT OBIAIETh
KJIACCUYECKUMH METOJIAMH PELICHUS MPABOBBIX BOIPOCOB, BO3HUKAIOIIHX
U3 3EMEIbHBIX M MPOYMX aKTyaJbHBIX OTHOIICHMA. Pumckoe mnpaBo
CIOCOOHO MTOMOYh Ha TIPAKTHKE TEM, KTO HEMOCPEACTBEHHO yYacTBYeT B
COBEPIIICHCTBOBAHWU COBPEMEHHOTO 3aKOHOJATEIhCTBA, CBI3aHHOTO C
IPaXJIaHCKO-TIPABOBBIMU  (JOPMAaMU  3EMIICBJIAJICHUS, C WHCTHTYTaMU
MyOJIMYHOTO U TPU-BaTHOTO paBa. OCOOEHHO BaXKHO OOPATUTHCS K OMBITY
PHUMCKOTO TpaBa B 00JIaCTH aKTyaJIbHBIX BOIIPOCOB COIHATEHON MOTUTHKH,
MOJIUTHKHY 3aLIUTHl U PABHBIX BO3MOXKHOCTEH TpakIaH.

Takum oOpa3zoM, co3pena cHTyalus, Ha OCHOBE KOTOPOH MOXKHO
TOBOPUTH O COBPEMEHHOW pelelIui PUMCKOro mpasa B Poccuu. Pumckoe
NPaBo JIOJDKHO 3aHATH JIOCTOMHOE MECTO B 00pa30BaTENIbHBIX MTPOTpaMMaXx,
Kak o0Imeo0pa3oBaTenbHON CcpeaHel mKombl, Tak 1 BY3a. OHO IOMKHO
M3y4aThbCs Ha BCEX CIENUATBHOCTSX, PEX/IE BCETO TYMaHUTAPHBIX.

l'oBOpst 0 BayKHOCTH BBEACHHWS PHMCKOTO TpaBa B 00pa3oBaTeNbHBIN
npoliecc, MoJuepKkHeM Hanbosee BaKHbIE CBOMCTBA pUMCKOTO TpaBa:

1. 3akonbl Puma Obutn pazpaOoTaHbl rpaxkJaHaMH Ul caMHX ceOsl, a
HE HaBsI3aHBI N3BHE.

2. BmepBele B PHMCKOM TIpaBe€ CIOXHIJIOCH JelIeHHEe IIpaBa Ha
nyonuyHoe W 4yactHoe. Ilpum 3TOM dYacTHOe, T.e. Tpa)kIaHCKOe, 3aHSIIO
OCHOBHOE MECTO B CTPYKTyp€ PHMCKOTO IIpaBa, 4YTO YKa3bIBaeT Ha
BEJIYIIYIO POJIb TIpaBa IpakJaHuHa B 00IIecTBe u rocygapcTBe. VMeHHO
TaKoe OOIIECTBO SBISIETCS TPAXKIAHCKHM.

3. Pumckoe mpaBo BrEpBbIe CHOPMYIMPOBATIO U OMPEIESIAIO CMBICI
OCHOBHBIX TOHSTHIA: YeJIOBEK, TPakJaHHH, INYHOCTH, CBOOO/Ia TMYHOCTH.
[MpotuBomocTaBuB CBOOOMY paOCTBY, 3aKOH TPOW3BONY W B3SB 3aKOH 32
OCHOBY OpraHHM3allid BCEX CTOPOH OOIIECTBEHHOHW W TOCYIapCTBEHHON
JKU3HU, PUMJIISTHE BIIEpBhIe 000CHOBAJIM TIOHSATHUS «IIPAaBOBOE OOIIECTBO» U
«IIPaBOBOE TOCYIAPCTBOY.

4. B OCHOBYy pHMCKOrO TPaXJaHCKOrO IIpaBa BIIEPBbIC ObLIH
MOJIOKEHBI ~ MPHUHIUIBL  3PaBOT0 CMbICIa ©  J00pOil  COBECTH,
COTJIACOBAaHHBIE C HOPMaMH JIPEBHEN MOPAIIH.

5. B HOpMax puMCKOTo MpaBa OTPa3uiiCh BayKHENIIINE TTOHSATHS: YECTh
U JIOCTOMHCTBO 4YeJIOBEKa M TpakKAaHWHA. VIMEHHO B HOpPMax pPHUMCKOTO
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MIpaBa MpPOBEJIEHA CBA3b MEXIY AOCTOMHCTBOM JIMYHOCTH TpaXkIaHUHA U
€ro MpaBoM Ha cOOCTBEHHOCTh; MPaBOM Ha MaTepHajbHOE OIaromnoaydne u
KECTKOM OTBETCTBEHHOCTH Tepe] 3aKOHOM; TTATPHOTH3MOM T'paXkTaHWHA U
€ro MOJIMTHYECKOM U OOIEeCTBEHHOM IPU3HAHUEM.

I[lo BceM 3TUM W MHOTMM JpPYIMM TO3ULHMAM PUMCKOE MPaBO
3aCIy)KUBaeT NPHU3HAHUS KaK BaXKHEHIIMHA NpenMeT, HeoOXOAUMBIA He
TONBKO JJIi TOJHOLEHHOTO TyMaHUTApHOTO OOpa3oBaHUs, HO M Ui
CTaHOBJIEHUS JMYHOCTH TpaXJaHWHA B COBPEMEHHOM IIMBHJIN30BAaHHOM
roCyZnapcTBe.
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